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HPUANYECKOE 3HAYEHUE HOTAPUAJIbHOIO AKTA
B COEPE HACJIEACTBEHHOIO NMPABA

AHHOTaumA. B cTaTtee peyb uaeT o pUaNYeCKOM 3Ha4YeHN HOTapuasibHOro akta B POCCUICKON rpa-
BOBOW cucTeme. PackpbliBaeTcs npupoaa HoTapuara, 4aeTcs MOHATUE HOTapuasibHOro akta, paccmaTpyBa-
€TCS ero MecTo B CUCTEME tOPUANHECKUX (haKTOB, AE€1aeTCs BbiBOL 06 OTHECEHUN HOTapuasibHOro akta K
aAMUHUCTPATUBHbLIM aKTaM B CUCTEME HOPUANYECKUX (hakTOB. PaccmaTtpmnBatoTCs BUAbl HOTapuasibHbIX evi-
CTBUI Y BbIMNOJIHAEMbIE HOTapMyCoM PYyHKLNN B chepe HacaeACTBEHHOro npasa. BbigensanTcs YacTHonpa-
BOBbIe Y My6/IM4HO-rpasblie pyHKUuK. [logyepknBaeTcs rnyban4HO-NPaBoBON XapaKTep HOTapuasibHOro akTa
M HOTapuasibHOU AeATeIbHOCTU. []enaroTcs BbiBOAbl O 3HAYEHUV HOTapmuaibHOro akta B nogaepXxaHum 4acT-
HorpasoBbIX v ry6NYHO-MPaBOBbLIX UHTEPECOB.

KnroueBble cnoBa: HoTapuyc, HoTapuasbHbI akT, HaCJAe4CTBEHHOE MpaBo, 3aBeLyaHne, CBUAETE b-
CTBO 0O ripaBe Ha Hac/1e4CTBO.
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THE LEGAL MEANING OF THE NOTARIAL ACT
IN THE FIELD OF INHERITANCE LAW

Annotation. The article deals with the legal significance of a notarial act in the Russian legal system.
The nature of the notary is disclosed, the concept of a notarial act is given, its place in the system of legal
facts is considered, a conclusion is made about classifying the notarial act as administrative acts in the system
of legal facts. Types of notarial actions and functions performed by a notary in the field of inheritance law are
considered. Private and public-right functions are distinguished. The public legal nature of the notarial act and
notarial activity is emphasized. Conclusions are drawn about the significance of the notarial act in maintaining

private and public legal interests.
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OpalleHne K BOMPOCY OnpefeneHns opu-

OVYECKOro 3HayeHUss HoTapuasibHOro akTa
BbI3BaHO PaCMpPOCTPaHEHHOCTLIO B 00LiecTBe He-
npaBuIbHOrO MPEACTaBeHNs O paboTe HoTapuyca
N pesysibTaTe HoTapuasbHOrO MPOU3BOACTBA — HO-
TapuasnbHOM akTe. B 6bITy MOXXHO yChibiLaTbh O TOM,
4YTO HOTapuyC SBASIETCSA NpegnpuHUMaTENIeM 1 OKa-
3blBaeT HOTapuasbHbIE YCYIN B LENSX U3BEYEHNS
npubbinn. TO B KOPHE HEBEPHO. B nepByto ovepenb,
HY>XHO 3abbITb NOHATUE ycnyri. BmecTo YacTHonpa-
BOBOrO MOHATUS «ycnyri» OCHOBbI 3aKoHOAaTesb-
ctBa Poccuiickoin ®epepaunm o HoTtapuate [1, CT.
357] ncnosb3yoT CNOBOCOYETAHNE «HOTapuasibHOe
OeNncTBue», 4To Nog4epKmnBaeT nybanyHO-NPaBoOBYHO
npupogy HoTapuarta. OTOT Xe 3aKOH B CT. 6 3anpe-
LWaeT HOTapuycy 3aHuMaTbCs MNpepnpuHMMaTesib-

CKOW OeATENbHOCTbIO, YTO O3HAYaEeT, YTO U NOHATHE
NpuUbLINN TakXXe HEe MPUMEHSIETCS K HOTapuanbHON
nesatensHoCTU. HoTapuyc B3nMaeT eanHbIin HoTapu-
anbHbIA Tapud, CTPOro YyCTaHOBEHHbIN 3aKOHOM, U
He MEET Npasa HX 3aBblllaTh, HU 3aHWXaTb ero.
[pyrasi pacnpocTpaHeHHas owmnbka — Ha3biBaTb
HOTapuyca rocyaapCTBeHHbIM cny>xaum. CornacHo
CcTaTucTmKe, cobpaHHon MUHUCTEPCTBOM HOCTULIM
Poccuiickon ®egepaunn [2], B CTpaHe HET HYU OOHOIO
HoTapuyca, paboTaloLero B rocyfapCTBEHHON HO-
TapmanbHoO KOHTOope. Bce HoTapuychl 3aHMMarOTCA
YaCTHOW NPaKTMKOW, OCTaBasiCb NPU 3TOM CyObekTa-
MU npasa ny6nnyHoro. CerogHsLWHWN HOTapuycC He
HaxoOMTCHA B TPYLOBbIX OTHOLWEHUAX ¢ MUHIOCTOM
Poccuu, He nonyyaeT oT Hero 3apaboTHOWM Nnathbl, He
HeceT OTBeTCTBEeHHOCTM no cT. 1069 paxxpaHckoro
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kogekca Poccuiickon ®epepaumnn [3] (@ HeceT non-
HYIO MMYLLIECTBEHHYIO OTBETCTBEHHOCTb Mo CT. 17
OcHoB 3akoHogatensctea P® o HoTapuate). Bme-
CTe C TeM crneunduryeckne Npu3HaKk HoTapuansHoOm
OEATENIbHOCTN, OMWCaHHbIE BbIle, MO-MPEXHEMY
[OKasbIBalOT (hakT nNybnn4HO-NPaBOBON MPUPOLbI
HOTapuasnbHOM pesTenbHocTu. HoTapmaneHas pes-
TENbHOCTb — rOCY0ApPCTBEHHOE OENO.

B cBA3u ¢ ny6anyHO-NpaBoBoOn NPMPOAON HOoTa-
puanbHON OEeATENbHOCTY BO3HMKAET BOMPOC O Me-
CTe HOTapuanbHOro akra B CUCTEME IOPUANYECKNX
akToB. K Kakum haktam crnegyet ux OTHOCUTL?
OpHO3HAYHO, K MpPaBOMEPHbIM AENCTBUSAM, HO Aa-
nee - K Kaknmm? Cpgenkam, pelieHmsMm cobpaHuii,
aOMVHUCTPATMBHBLIM akTam, CyaebHbIM peLleHusam?
[Nonarato, 6nm>ke BCcero HoTapuanbHbIi akKT OTHO-
CUTCS K agMUMHUCTpaTMBHbIM akTaMm. CoBepLueHune
HOTapuasbHbIX OENcTBUA OT UMeHun Poccuinckon
®depepaumnm cengetensctayeT 06 aTom. OCTaHOBUM-
CS Ha 3TOM Nogxoae 1 Nnonpobyem NPOCNeanTb opu-
ONYeCKoe 3Ha4yeHne HoTapuasibHOro akta B cdepe
HacnencTBEHHOro npasa.

HacnepctBeHHOe npaBo HembICIMMO 6e3 Ho-
Tapuyca. YTobbl NPUHATE HACNEACTBO, HY>XHO 06-
patntbCa K HoTapuycy. YTobbl nofny4uTb CBUAe-
TENbCTBO O MpaBe Ha HACNEACTBO, TaKXE HY>KHO
obpatnTbCsa K HOTapuycy. YAOCTOBepsieT 3aBeLla-
HUSA, HacneacTBEHHble LOroBOpbl TOXE HOoTapuyc.
Takum 06pas3om, HoTapuaT UMEET UCKITIHYUTENBHYHO
KOMMNETEHUMIO B cepe HacneacTtBeHHOro npasa.
Bce HoTapuanbHble oencTens B cdhepe HacneacTBeH-
HOrO npasa BbINOJHAT OBE K/OYEBbIE (DYHKLUN
— YacTHoNpaBoBble 1 Ny6An4YHO-NpaBsoBble. K yacT-
HOMPAaBOBbIM OTHOCUTCSA peanu3auus npas rpaxxaaH
Ha HacnegcTBEHHOE nnaHnpoBaHue u oopMIeHne
HacnenCcTBEHHbIX Npas, K My6MYHO-NPaBOBbIM — OX-
paHa n 3awmTa nybnnMyHO-NPaBOBbIX NHTEPECOB 3a
CYET nepenavn UMyLLIECTBa B KAYECTBE BbIMOPOYHO-
ro K ny6nnyHoO-NpaBoOBbIM 06pa30BaHNAM, a TaKxXe
3a CYET NOoUCKa MOLLEHHVKOB, NPEACTaBASIOLLMX HO-
Tapuycy nopaaenbHble JOKYMEHTbI (CBMAETENBbCTBA O
CMepTK, 3aBellaHmns). B pamkax BbINOMHEHNSI NEPBO
yHKLMN HOTaApUyC COBEPLUAET Takue HoTapuasb-
Hbl€ 1 CBA3aHHbIE C HUMK foencteusa [1, cT. 35]: ypo-
CTOBEPSET 3aBeLLaHNs PasfivyHbIX BUAOB, Hacnen-
CTBEHHbIE [OrOBOPbI, yHACTBYET B CO34aHNMN JINYHbIX
N HacnencTBEHHbIX (POHAOB, MPUHMMaEeT Mepbl K

OXpaHe ” ynpasBfIEHVIO HAacNeacTBOM, Y4acTBYET B
nene o 6aHKPOTCTBE, BblOAEeT CBUAETENLCTBA O Npa-
BE Ha HacnencTtBo (B TOM YMCNE HACNELCTBEHHbLIM
doHpam). B pamkax BbINOSIHEHMS BTOPOW (PYHKLMM
HOTapuyc, NPeXxae BCero, BblOaeT CBMAETENBCTBO O
npase Ha HacnencTso Ny6nMYHO-NPaBOBbIM Obpa-
30BaHuAM. XKunble NoMeLleHnsi, 0popMISEMbIE Kak
BbIMOPOYHOE MMYLLECTBO, corfacHo cT. 1151 Mpax-
naHckoro kopekca Poccuiickon depepaunn [4], ne-
PEXOASAT B XXUNLLHBIA OHA, COoLManbHOro UCNonb30-
BaHWs, a 3HA4YUT, NPEeaoOCTaBNATCA B AalbHENLLEM
ManoOUMYLLIM U HY>XXAIOLWUMCA rpaxkgaHam. B atom
BUanTCA 60sblIas coumansHas (ny6nmyHo-npasoBas
3apaya). [pyras 3agada COCTOMT B CBOEBPEMEHHOM
BbISIBNIEHUUN MOLLUEHHUKOB. [10CTOsAHHO Ha odmLmansb-
HoM canTe PepepanbHOl HoTapuanbHoOW nanatsl [5;
6; 7] nybnmkyoTCca cBefeHus o6 O6Hapy>XEeHUN Ho-
Tapuvycamy MOLLEHHUKOB, UCMOJb3YOLWNX Nooaeb-
Hble 3aBellaHus, nacnopTa, OOBEPEHHOCTU, OaxKe
cBugeTenbcTea 0 cmepTtu. bnarogaps BBeneHuo B
nenctene EguHoi nHopMauoHHOM CUCTEMbI HOTa-
puaTa BbIBfIEHNE MOLLUEHHUKOB CTano ropasgo 6o-
nee ahekTuBHbLIM. Kaxxgomy HOTapuanbHOMY akTy
npucesanBaeTcs csBon Homep [1, cT. 34.3], n ctano
npoLle npoBepuTb, ObIIO 1 B OENCTBUTENBHOCTU
COBEpPLLEHO HOTapuasnbHoe [encTene (Hanpumep,
ObIN10 N yOOCTOBEPEHO 3aBellaHne) unm Het. Oco-
OEHHO BaXXHbIM 3TO HOBOBBEEHWE NMPEACTaBASETCS
ONS 3alnTbl HACNEACTBEHHbIX MPas, MOCKOMbKY ra-
paHTupoBaHHoe cT.40 KoHcTutyuumn PO [8] npaso Ha
XKUNULLE MOXKET NocTpagaTb. Tem cambiM pedopma
HOTapuara, nosnekwas 3a cobon LNPOKOe npume-
HeHre HoTapuycamun LdpPOoBbIX TEXHOMNOIMIA, OOHO-
3Ha4Ho, ABNsgeTCHA 6n1aromM Kak afisi CyobekToB YacT-
HOro npasa, 0OPMAAIOLLNX HACNEACTBEHHbIE NPaBo
ObICTpee, Tak 1 4ns CyObeKTOB npasa Nyo6nyHOro.

MogBoasa nTor, MOXXHO caenatb cneayoLme Bbl-
BOObI.

1. HoTtapuyc asnsgetca cy6bekTom ny6anyHoro
npasa, HO He rOCYAapPCTBEHHbIM CIy>KaLLuM.

2. HoTapuanbHbIl akT — NpaBoOMEPHOE opuan-
YeCcKoe [eNcTBue, HaxoasLeecs B CUCTEME opuan-
YeCKMX hakToB Cpean agMUHUCTPATUBHBIX aKTOB.

3. 3HayeHue HoTapuanbHOro akTa Kak ropugun-
Yyeckoro ¢akrta B cdepe HacnegCTBEHHOro npasa
BblpaXkaeTCsl B MOAAEP>KaHWM HaCTHOMPaBOBLIX U
ny6MYHO-NPaBOBbIX MHTEPECOB.
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