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Poccun  cyulectByeT 3akoHOOATENbCTBO,

KOTOpOe perynupyet npecTyrnfieHus npoTus
penurim 1 yCTaHaBNMBaAET YroSfIOBHYO OTBETCTBEH-
HOCTb 3a X coBepLueHne. OCHOBHOW HOPMAaTUBHbIN
aKT B 9ToW obnactu — YronoBHbIi kogekc Poccuii-
ckon depepaunn.

Crtatba 148 YK PO® [1] ycTaHaBnmBaeT OTBET-
CTBEHHOCTb 3a HapyLleHue npaBocfaBus, ucnama,
nypansma n bygaonsma, a Takke 3a CO3[aHune n py-
KOBOACTBO OpraHu3aunsmMu, AeaTelbHOCTb KOTOPbIX
HanpasfieHa Ha HapyLleHne nNpas 1 cBobop Yenose-
Ka 1 rpaxkgaHuHa. 3a Takne gesHnsi NpenyCMOTPEHbI
pasnunyHble BUObl HaKa3aHus, BKOYas wrpadsbl, Uc-
npaBuTenbHblE PaboTkl, NLeHe cBO6ObI.

B nocnepgHve rogbl BO3HMKAKOT COMHEHMS MO MOo-
BOOY WCMOJSIb30BaHNSA OAHHOIMO 3aKoHoOAaTeNbCTBa.
HekoTopble rpa>kgaHCcKne opraHn3auumn n 3amTHA-
K1 NpaB 4YenoBeKka BblpaXkaloT 6ECMOKONCTBO OTHO-
CUTENBHO MOTEHLMANIbHOIO 3/10yNOTPebNeHns aTu-
MU NOSIOXKEHNAMY 0N NPECNefoBaHNSA HEBMHOBHbIX
JINL, UM OrpaHnYeHnsi cBOOOAbI BEPONCTOBELAHNS.

Tak>ke BO3HMKatOT BOMPOCHl O TONEPAHTHOCTU U
YBaXXEHUMN K PA3/IUYHBbIM PENUMMO3HBbIM YOEXXaAEHNSIM
npu NpYMEHeHUN 3TOro 3akoHodaTenscTea. BaxxHo
y4nTbIBaTb 6anaHc Mexay 3alMTon Npas BEPYHOLLMX

N rapaHTUpoBaHneM cBOOOdbl COBECTU 1 BEPOMUCHO-
BeOaHnsa s BCEX rpadkaaH.

Takum ob6pa3oM, aHanM3 3akoHOoAATENbCTBa
Poccuu 0 npectynneHnax npoTus pennrim 1 yrosos-
HOWM OTBETCTBEHHOCTU 3a HUX MO3BOSISIET BbISABUTb
HeobX0AMMOCTb MOCTOSIHHOMO COBEPLUEHCTBOBAHMS
HOPMAaTMBHbIX aKTOB B AaHHOW 06NacTu C Lenbio
obecnevyeHns cnpaBenIMBOCTU, 3alUUTbI NPaB Yeno-
BEKa 1 rpaxkaaHnHa, a Takxe yKpenieHus npasoBo-
ro rocygapcrsa.

B.O. EnunceeBa oTMeYaeT: «penurus siBsieTcs
HEOTbEM/IEMOI YacTbio XXN3HU 0bLlecTBa Ha Mpo-
TSOKEHUM BCero nepuoga ero passutus. Poccuin-
ckan depepauns -CBETCKOe rocydapCTBO, B CBA3M
¢ 9TM, KOHCTUTYLUMS Halen cTpaHbl obecneynsaeT
KaXXOoMy rpakgaHuHy npaBo CcBOGOOHOro Bepowu-
crnoBefaHusl, B TOM YK1Csie NpaBo Bblbopa 1 pacnpo-
CTPaHEeHNs Pennrno3HbIX yoexxgeHun» [3].

Tak, B cooTBeTCTBUM CO CT. 28 KOHCTUTYUMK PO
Ka>XXOoOMy rapaHTMpyeTcsi cBoboga COBECTM, CBO-
6opa BepoucrnoBefaHns, BKJOYash NMpaBo UCMoBe-
[oBaTb MHOMBUAOYANBHO UM COBMECTHO C ApYrvMun
OOy PENUIMIO WA HE KCMNOBenoBaTb HUKaKOMN,
cB06OOHO BbIOMpPaTb, UMETb N PACMPOCTPaHATbL pe-
JINFTMO3HbIE N UHblE YOEXXAEHNST N OEeiCTBOBaTb B CO-
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OTBETCTBUU C HUMU [5].

Ananns ctaten 28 KoHctutyunm P® nossonset
coenartb cnegyoLume BblBOObI:

1. [apaHTns cBo60abLI COBECTM N BEPOUCMNOBE-
OaHns NoopasyMeBaET, YTO KaXKabl YEI0BEK NUMEET
npaso MCrNoBefoBaTh JIIOOY PENNTn0 NN HE UCMO-
BEOOBaTb HUKaKyl0, a Takxe CBOOGOOHO BbIGMpaTh,
NMETb 1 PacrnpoCTPaHATb CBOU PENUTNO3HbIE U UHbIE
ybexxaeHns. 3To Npaso 3almilaeT HouBMayasnbHble
N KONNEKTUBHbIE PENUITMO3HbIE CBOOOObI FPpaXkaaH.

2. [paxpaHe wumelOT npaBo Ha cBobogHoe
UCMOJSIHEHVE PENUIrMO3HbIX 00pPAOoB, yyacTue B
LLEPKOBHbIX OOLUMHAaxX 1 opraHM3aumsx, a Takxe Ha
Bblpa)KEHNE CBOUX YOEXOEHWUA MyTeEM CNOBECHOrO,
NMUCbMEHHOIO WM OPYroro BbIPaXXeHUs — 3TO ABNSA-
€TCS Ba>KHbIM aCMNeKTOM LaHHOW CTaTbu.

3. Cratbs 28 Takxe 3awumwiaeT rpaxgaH
OT AVNCKPMMUWHALMM Ha OCHOBE UMX PENUrnMo3HbIX
ybexnoeHnn n obecneynBaeT paBeHCTBO nepeq 3a-
KOHOM He3aBNCMMO OT BEPOUCMNOBEOAHUS.

4. Csobopga coBecTU W© BepoucrnoBegaHns
MOXXET ObITb OrpaHuyeHa TOJSIbKO B Cly4vasx, npen-
YCMOTPEHHbIX 3aKOHOM 1 B UHTEpecax obecneveHns
obLecTBeHHOM 6e30MacHOCTM, OXpaHbl OOLLECTBEH-
HOro nopsaKa, 300POoBbs 1 MOpPany HaceneHus.

Takum obpasom, ctatbd 28 KoHcTutyumumn PO
SABNISIETCA Ba>KHbIM rapaHTOM PENUrmMo3HbIX cBOOO[,
rpaxxgaH n 06s3biBaeT rocynapcTeo obecnevymsaTtb
ux sawmTty n cobnogeHne. OHa hopMmpyeT OCHOBY
Ansa paspaboTKy 3aKoHOo4aTeNbCTBa U MPaKTUKK, Ha-
NpPaBfIEHHON Ha 3alUTy Npas BepyoLlwmx n obecne-
YeHne paBeHCTBa Mnepen 3akOHOM HE3aBMCUMO OT
PENUIMO3HBIX YOEXOEHNIA.

M3yyeHne cynebHom NpakTuku no genam o npe-
CTYMNJIEHUSIX MPOTUB PENUTN  SIBNISIETCS  BaXKHbIM
acnekToM AN aHanu3a [ENCTBYIOWEro 3aKoHO-
OaTenbCcTBa U BbISIB/IEHNST OCHOBHbIX TEHOEHUMWIN B
AaHHon obnacTtu. NpoBeneHne Takoro aHanuaa no-
3BONSIET OLEHUTb 3PDHEKTUBHOCTb NPUMEHEHNS 3a-
KOHOB, BbISIBUTb MPO6GSEMHbIE MOMEHTbI U Npeasio-
XXWUTb MepPbI MO UX YCTPaHEHUIO.

OOHOM 13 OCHOBHbIX TEHOEHLWIA, KOoTopas 4a-
CTO HabnogaeTcs B CyoebHON npakTuke, ABASETCS
CTPEMIIEHNE K COBMIOAEHNIO MPUHLUMNA CnpaBenv-
BOCTM U 3aLLMTE NpaB BCEX CTOPOH — KaK BEPYHOLLX,
Tak N nuy, OBBUMHSEMbIX B COBEPLLUEHUN MPECTY-
nneHun npotus penurun. Cygbl CTPEMATCA K 00b-
E€KTVBHOMY 1 c6anaHCMpOBaHHOMY PaCCMOTPEHMIO
Ka>kgoro gena, y4uTbiBas BCe 06CTOATENbCTBA U A0-
KasaTenbCcTBa.

YKpenneHne 3awuTbl cBO6OAbI Bepoucnosena-
HUSA N COBECTU SABASETCA OPYrON BaXXHOW COCTaBnsA-
towen. CynebHast NpakTuka nokasbiBaeT, YTO Cyabl
BCE Yalle OpUEHTUPYIOTCA Ha MeXAyHapoaHbie
CTaHOapTbl B 0611acTy NpaB YenoBeka N CTPEMSTCS
obecrneynTb paBHble BO3MOXHOCTU AN BblpaXKeHUs
PENUIMO3HbIX YOEXXAEHUIN pasnnyHbIX Fpynn Hacene-
HUSL.

B cynebHon npakTuke MOXXHO HabniopgaTb TeH-
OeHUMIO K Bonee CTPOroMy HakasaHuio 3a NpecTy-
naeHns NpoTUB PeNUrum, OCOBEHHO B Cy4asXx, Kor-

0a OHWM CBSA3aHbl C NPOSBAEHUAMU HEHABUCTU UN
ONCKPUMUHALMN NO PEAUTMO3HOMY NpudHaky. Cyabl
CTPEMATCA MNOAYEPKHYTb Ba)KHOCTb 3aliuTbl MNpas
BEPYIOLLNX 1 HEOOMYCTUMOCTb JII0ObIX (hOPM SKCTpE-
M1U3Ma UM HEHaBUCTU Ha PENUTMO3HON MOYBe.

Tak, Hanpumep, LleHTpanbHbI panoHHbIN Cyq
BapHayna noctaHoBuN BbINAATUTb KOMMEHCALMIO
MopanbHoro spega B cymme 100 Toicay pybnen cTy-
neHtke Mapum MoTy3Hol, KOTOpas 0b6BUHANACH B
pasMeLLeHnn B coLmanbHbIX CETAX MEMOB C OCKOP-
OuTenbHbIMU NoanucaMn. Tam 6binn N306paXkeHns,
HanomuHaroLwme natpuapxa Kupunna, Mincyca Xpu-
CTa N CBALWEHHOCNY)XUTENEN, C HagnMcsamMm, KoTo-
pble AKOObl MO OCKOPOUTL BEPYOLLNX. MOTYy3HY0
O06BUHUNN B OCKOPOBNEHNN HYYyBCTB BEPYHIOLLMX (HacTb
1 ctatbn 148 YK) 1 BO36y>XOeHUN HEHaBUCTU 1nbo
Bpaxkapl (HacTb 1 ctaten 282 YK) [4].

M3yyeHne cynebHom NpakTkn no genam o npe-
CTYMNNEHNSAX NPOTUB PENUrAA NO3BONISET HE TOJIbKO
BbISIBUTb OCHOBHbIE TEHOEHLMN, HO U MPELNOXUTb
peKkoMeHaaLMm No COBEPLUEHCTBOBAHWIO 3aKOHOOA-
TeNbCTBA 1 NPaKTUKM €ro NPUMEHEHS B Liensx obe-
CneYeHns CnpaBeaBOCTY, 3aLllnThl NpaB YenoBeka
N rapMOHNYHOro passuTns obLiecTaa.

OueHka 06LIEeCTBEHHOrO MHEHUSI OTHOCUTENb-
HO YroOfIOBHOM OTBETCTBEHHOCTW 3a MPECTYyrnfeHus
npotme penurun B Poccum sBnseTcs ewe ogHuMm
Ba>KHbIM acrnekToM. B coBpemeHHOM obLiecTse pe-
JIMMMO3HbIE YOEXXAEHUSA UrPaKT 3HAYUTENBHYIO POSb,
N 3awmTa npaB BEPYOLUMX CTAHOBUTCS OOHUM W3
NPUOPUTETOB.

Cpeou rpaxpaH Poccunm cyulectsyeT pasHOO-
Opa3HoOe MHEeHVE OTHOCUTENbHO YrofOBHOW OTBET-
CTBEHHOCTU 3a NPEeCcTyrnyieHns NpoTns penurun. He-
KOTOpbIE N0AN NOOOEPXKMBAIOT XKECTKME HaKa3aHus
ONa nyud, COBepLialLLMX MNPecTyrnfieHus Ha penu-
rMO3HOW MoYBe, cuUTasi, YTO 3TO HEoOBXoauMOo Ons
3amMTbl BEPYOLLUX 1 obecneyvyeHns obLLEeCTBEHHO
6esonacHocTy. OHY BbICTYNAKOT 3a CTPOroe Hakasa-
H1e SKCTPEMUCTOB U TEX, KTO MCMONBL3YET PENUTNO3-
Hbl€ MOTMBbI AN151 COBEPLUEHUSA NPECTYMIEHN.

B T0O Xe Bpems, opyrue rpaxxfaHe BbICKasblBaOT
OrnaceHnsi OTHOCUTENBHO BO3MOXXHOIO 3/10ynoTpe-
OGneHnsa yronoBHbIM 3aKOHOLATENbCTBOM B OTHOLLIE-
HUWN BEPYIOLLUX 1 OrpaHnyeHnst CBOOOAbI BEPOUCHO-
BepaHus. OHM NoA4vYepKMBalOT Ba)XKHOCTb OanaHca
MEeXOy 3almUTOoN npasB BepyroLmx U obecnevyeHnem
€cB0O6OOObI COBECTM KaXXA0r0O YesnoBeka.

OueHka 06LIEeCTBEHHOrO MHEHUSI OTHOCUTENb-
HO YroOfIOBHOM OTBETCTBEHHOCTW 3a MPECTYyrnfeHus
nNpoTMB penurum B Poccrn No3BONSET BbISBUTL Pas-
JINYHbIE TOYKM 3PEHUSA U Y4MTbIBATb UX NpU paspa-
60TKe 3akoHOoOaTenbCTBa M MPaKTUKM ero npume-
HeHnsi. BaxkHO npoBoauTb AManor ¢ pasfnyHbIMA
06LLEeCTBEHHbIMY PpyMnamMu, yYnTbiBaTb X MHEHUS 1
CTPEMUTBLCS K HAXOXOEHNIO KOMMPOMUCCHbBIX peLle-
HWUIA, KOTOPbIE Obl Yy4UTbIBANN MHTEPECHI BCEX CTOPOH
N cnocobCTBOBaNM YKPEMEHNO NPaBOBOro rocy-
napcrsa.

Tak, B leTepbypre CBALEHHUKM noTpeboBanu
OTMEHUTb CTaTbio 06 OCKOPONEeHUN YyBCTB BEPYIO-
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wmx. B CankT-leTepbypre Tpu CBALLEHHOCY>XXUTE-
N1 NIpOBENN akuuto npoTecta NpoTtme ctaten 148 YK
«0O6 ockopbneHnn 4yBCTB BepyroLmx». Kak coobLua-
eT «Pocbant», MeponpusTMe NpoLuno Ha Habepex-
Hon kaHana [(pnboenosa. «bor nopyraem He ObiBaeT.
Tpebyem oTMeHbl cTatbh 148 YK «O6 ockopbneHun
YYBCTB BeEpPyOLMX», «HyBCTBA BEPYHOLLEr0 OCKOp-
OUTb HEBO3MOX>KHO», «HyBCTBA BEPYIOLLMX 3aLUmLLaEeT
[flocnogp, a He yronoBHbIM KOAEKC», - C TaKuMu nna-
KaTamu BbILLIM NPaBOCNaBHbIE aKTUBUCTHI [2].

BbisiBNneHne OCHOBHbIX NPOGAEM B MPUMEHEHUN
YrONIOBHOM OTBETCTBEHHOCTU 32 NPECTYMNJIEHNS NPO-
TNB penurum B Poccum sBnseTCsA Ba>KHbIM LLIArOM L5
YCOBEPLUEHCTBOBAHNS 3aKoHopaTenbctea 1 obe-
crnedeHns cnpasegnmBocTn. OgHOM N3 KIOYEBbIX
npobnem SABMSETCA HEONPELENEHHOCTb MOHATUA U
KpUTEPUEB, ONPELENAOLLNX Takme NPecTyrnsieHms un
BO3MOXXHbIE Pa3HOYTEHNS, KOTOPbIE MOMYT NPUBECTU
K HegomnoHMMaHNAM 1 HEO6OCHOBaHHbLIM OOBMHEHM-
aM. Takxke nMeeTcs yrposa 3/10ynoTpebneHns yro-
JIOBHbIM 3aKOHOOATENbCTBOM O MNpecfiefoBaHns
HEBMHOBHbIX NIIOOEN N0 PENTMO3HOMY MPUSHAKY.

[Onsa peleHns BbISBNEHHbIX NPOBAIEMHbIX acrek-
TOB YroJfIoBHOW OTBETCTBEHHOCTU 3a MPECTYMnSeHns
NPOTMB penurun B POCcrnn MOXXHO NpenioxXunTb cne-
ayoume nyTu:

1. YTO4HeHne un yHucmkaums 3akoHoZaTeNb-
HbIX TEPMUHOB U KPUTEPUEB, ONMPEOENsALLnX npe-
CTYNMEHNss NPOTUB PENNrnN, C LENbIO UCKITHOYEHNS

OBYCMbICNEHHOCTEN 1 HEAOPA3yMEHU NpU UX NMpu-
MEHEHWM.

2. BsepeHne MexaHM3MOB KOHTpPONsA 3a npa-
BOMEPHOCTbIO MPUMEHEHNS YrONIOBHOIO 3aKoHOoOa-
TeNbCTBa B OTHOLUEHUWN MNPECTYMMEHUA NPOTUB pe-
avrmm, 4Ttobbl NPefoTBpaTUTh 3/10ynoTpebneHns n
HenpaBoOMepHble 0OBUHEHUS.

3. TlpoBeaeHne obpazoBaTefbHbIX MPOrpamMm 1
KaMnaHuin C LeNblo NOBbILWEHNS NPaBOBOM MPamMoT-
HOCTW rpaxkaaH 1 OCBELOMJIEHHOCTU O 3aKOHax, Ka-
CaloLLMXCA PENUrnMo3HbIX ceBobop.

4. PagspaboTka MexaHn3MoB 3alUnTbl NpaB Be-
pyloLmx 1 obecneyeHus nx 6e30nacHOCTN OT IKC-
TPEMUCTCKNX MPOSABNEHNI, HE HapyLLAoLLnX CBOOO-
Oy COBECTM.

5. Copenctaune gnanory Mexay rocynapcTBeH-
HbIMWU opraHamu, pPenurno3HbiMu obLimHamn 1 06-
LLLECTBEHHOCTBLIO A1 pa3paboTKM KOHCTPYKTUBHbIX
NOOXOO0B K PELUEHNIO KOHMPIMKTOB U YIYHLLIEHUO
3aKoHopaTeNnbCTBa B 06MacT YyroslioBHOW OTBET-
CTBEHHOCTU 3a NPECTYMNIEHNSA NPOTUB PENUTUN.

MyTem peanusaumn gaHHbIX NPELIOXKEHNN MOX-
HO gocTnyb 6onee cbanaHCMPOBAHHOIO 1 CnpaBea-
JIMBOro Nopxoga K yrosoBHOW OTBETCTBEHHOCTU 3a
npecTynieHns NpoTus penurnm B Poccun, KoTopblit
Obl OQHOBPEMEHHO 0becnedrBan 3alnTy BEPYOLLNX
1 cobnogan OCHOBHbIE MPVHLMMbI MPaBOBOroO rocy-
napcTsa.
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