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K BOITPOCY O HEOBXOJIMUMOCTHU PE@OPMUPOBAHUSA CYAEBHOTI'O ITOPAIKA
PACCMOTPEHUA JEJ O HECOCTOSATEJIBHOCTHU (BAHKPOTCTBE)

AHHOTAIUS. B cmambe asmopom Onpeodensiiomcss 0COOEHHOCMU CYOeOH020 NOPAOKA PACCMOMPEHUs
den o HecocmosmenvHocmu (bamnkpomcemee) Oondxcuuxos. Ommeuaemcs HeodXOOUMOCHb pehopmMUupos8aHus
Cy0ebHo20 nopsodKa paccMompeHus deil o0 HecocmosmenvHocmu (bankpomcemee) OondxcHukos. Hccnedyemces
yenecooopazHocms Co30aHUsl CUCTNEMbL CNEYUATUSUPOBAHHBIX OAHKPOmMHbIX Y008 6 Poccuu.
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ON THE QUESTION OF THE NEED TO REFORM THE JUDICIAL PROCEDURE FOR
CONSIDERING INSOLVENCY (BANKRUPTCY) CASES

Annotation. In the article, the author defines the features of the judicial procedure for considering
cases of insolvency (bankruptcy) of debtors. The need to reform the judicial procedure for considering cases of
insolvency (bankruptcy) of debtors is noted. The feasibility of creating a system of specialized bankruptcy courts

in Russia is examined.
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CHGHI/I(I)I/IKH, HWHCTUTYTAa HCECOCTOATCIIbBHOCTHU

(OaHKpOTCTBA)  3aKIOYAaETCs B Pa3HOPOIAHOCTH
NpaBOBBIX  OTHOLICHWH, WM  3aTparuBacMbIX,
U COCTaBISIOIIUX  TPEAMET  PEeryJMpoBaHUs

MHOTMX OTpaclied IMpaBa, TaKWX KaK YacTHOTO
myOIMIHOTO npasa, MaTepHAILHOTO
MPOLECCYaJIbHOIO Wucturyt
HECOCTOATENIbHOCTH, C IPOLIECCYATIbHOW TOUKH 3pEHHS,
B HACTOSIIEE BPEMS HEPAa3PBIBHO CBSI3aH C apOUTPaKHO-
mporeccyanbHoOll  cdepoii  cymompomsBojacTea [1].
Hanpumep, npusHaHue OPUIUYESCKUX U (DU3HMUECKUX
JIUI] HECOCTOATEIbHBIM (OaHKPOTOM) B COOTBETCTBUU
C TpaKJaHCKuUM KojekcoM Pocculickoii ®Denepauuu
OTHECEHO K UCKIIIOUUTEbHONW KOMIIETEHIIMU CY/Ia.

npasa,

npaBa W npasa.

B Hacrosiiee Bpemsi, OTpacieBOd MNOPSIOK
paccMOTpPEHUS IO HECOCTOSATENIbHOCTH(0aHKPOTCTBE)
3aKperuieH B MpoIeCCyalbHOM
konekce Poccuiickoit  @Dexpepaiuu,
KOAU(UIIMPOBAHHBIM HCTOYHUKOM IPOIECCYaTHHOTO

ApOutpakHom
SBIIAIOIIAMCS

3aKOHOJATENbCTBA [2]. B
OenepadbHBIM  3aKOHOM

CBOIO  ouepesp,
«O  HecoCToSATEeTHHOCTH
(bankporcTBe)» (mamee — 3akoH O OaHKpPOTCTBE),
SIBIISTFOLITUMCSI TIPO(HIILHBIM HOPMATUBHBIM IPABOBBIM
MIPEYCMOTPEHO
periaMeHTHPOBaHUE OTHOIICHHUH, CBI3aHHBIX C JICIaMU

aKTOM, CII€liMaJibHOE  IIPaBOBOC
0 HCCOCTOATCIIbBHOCTU, B HACTHOCTH, MATCPUAJIbHBIX 1

MpoLECCyaIbHbIX OTHOIIEHUH.

CyneOHBI TIOPSAIOK PACCMOTPEHHS I O
HECOCTOSTENFHOCTH  (OAHKPOTCTBE) MPEICTABISET
co0OH SpKUH TpUMep peanu3al I[IHPOKOW OT
WHBIX KaTETOPHH CIIOPOB CyOcOHON KOMIICTEHITHH.
B HOpMarvuBHOM TOHMMaHWU W B COOTBETCTBHH C
3akoHOM O OaHKPOTCTBE OTIPABICHHUE MPABOCYAUS
NP PAacCMOTPEHWHW [Ie1 HAa3BaHHOW KaTeropuu
OCYIIECTBIISICTCS] COOOpPa3HO BBEJICHHBIM B OTHOIIICHUH
JNOJDKHWKA TpoleaypaM OaHKpOTCTBA. YKa3aHHOE
00CTOSITENTECTBO OOYCITAaBIMBAaeT OCHOBHYIO 3amady
cyma — oOecriedeHue  CyIONPOHM3BOICTBEHHOTO

Axanemuueckas Hayka Nel (stHBapb-mapt) 2025 T

107



KOHTPOJISL HaJl KaXJA0U MPOLENypOil B COOTBETCTBUH C
WX Ha3HAYECHUEM H COICPKAHUEM.

Ha ocHOBaHUM Ipe/IcTaBICHHBIX y9aCTHUKAMH
Jiena 0 HECOCTOSATECIILHOCTH (6ankpoTCcTBE)
JMIOKyMEHTOB, THUCHMEHHBIX TTO3HIIHH,
U XOJATalCTB Cyl OIpeaessieT AAJbHEUIIUN XOox
BBCJICHHON B OTHOIICHWM JOJDKHUKA OaHKPOTHOH
MIPOIICTyPhI, HATPUMED:

3asIBJICHUN

—  OTKPBITHE HOBOM MPOIEAYPHI;
— TpOJIeHHE BBEJIECHHOHN MPOIEIYPHI;

— 3aBCPIICHUC HJIM HPCKpPALICHHUC BBeI[eHHOﬁ

MIPOLEYPBI.
[Ipu 3TOM, KpOME pPAacCMOTPEHHS BOMPOCOB,
KacalolINXCsl ~ HEMOCPEICTBEHHO  BBEICHHOW B

OTHOIIICHUH JOJDKHUKA TPOIENypbl OaHKpPOTCTBA,
Mepen CyIoM CTOWT 3a7jada U PeIIeHUsT BO3HUKAIOIINX
YaCTHBIX CIOPOB MEXKIYy VYAaCTHHKAMH Jela O

HECOCTOATeIbHOCTH  (OaHKpOTCTBE), TO  €CThb
000COOIEHHBIX CIIOPOB.
IIponeccyanbHas ¢dopma

CYIOIIPOM3BOACTBEHHON AEATEIILHOCTH 10  JAeiaM
0 HEeCOCTOATENLHOCTH (0aHKPOTCTBE) JAOKHUKOB
IPOSBIIACTCS B crenuduuecrKom Xapaxkrepe
perynupoBaHus BOIIPOCOB poLecCyaIbHOTO
NpPOILIECCYaNbHBIX CPEACTB W TOPSIKa
Jen YKa3aHHOU
JesTenbHOCTD Cyia IPH pACCMOTPEHUU J1eJ1 HA3BaHHON
KaTerOpuH COCTOMT H3:

Xapakrepa,

paccMoTpeHus KaTeropu.

— YCTaHOBJICHHUS HaIWYHsl WM OTCYTCTBUA
JUTSE TIPU3HAHUS JIUIA

HECOCTOATEIbHBIM (0aHKPOTOM);

OCHOBaHHH

— PpelUIeHUs BO3HMKAIOMIMX MEXAYy CTOPOHAMH
4acTHBIX 000COOIEHHBIX CIIOPOB;

— TyONMMYHOTO  KOHTPONSI 32  BBEICHHOM
B OTHOILICHWH JIOJDKHHKA  OaHKPOTHOH
MPOLEAYPOH.

Ha HpaKTI/IKe, OYCHb BAKHBIM HpeHCTaBHHeTCH
BOIIPOC ~ BEPHOTO  OMNpPEHCNICHUS  KOMIICTCHITUH
CYAOINPOU3BOJICTBA IO Pa3pEUICHUI0 TOTO  WJIHU

HWHOTO CIIOpa, Pe3yJbTaT KOTOPOIo MPsIMO BIIMSET Ha
BBEJICHHYIO B OTHOIICHWH JOJDKHHKA OaHKPOTHYIO
IpoLeNypy U MEpPONPUATUN B HEW IIPOBOAUMBIX. [
KOMIUIGKCHOTO ~ PEIICHUS TMPOOJIEMBI
CYIOTIPOM3BOJICTBA II0 JIeJaM O HECOCTOATEIHHOCTH
(6aHKpPOTCTBE) C MHBIMH CYIEOHBIMU IPOU3BOJICTBA,
HEO0OXOIMMO PEeIICHUE CICAYIONNX YaCTHRIX 3a/1a4:

B3alMOCBA3H

— OHpeaciiCHue TOABCAOMCTBCHHOCTH Cyla

M0 pPCHICHUIO CIOPOB B paMKax BBeHeHHOﬁ

B OTHOLIICHUH
0aHKPOTCTBA;

JOJDKHUKA — TIPOILETypHI

—  OIpEJCTICHUE CIIOPOB, PACCMATPUBACMBIX BHE
Jiella O HECOCTOSTEeNbHOCTU (OaHKPOTCTBE)

JOJDKHHKA;
—  ompejeneHne ydera pe3ynbrara
PaccMOTPEHHOTO BHE nena 0

HECOCTOSATENLHOCTH (OaHKPOTCTBE) TOKHUKA
criopa 11t 0aHKPOTHOH MPOLIEAYPHI.

HelicTByromum 3aKOHO/IaTENbCTBOM B
paccMarpuBaeMoii cepe, B YaCTHOCTH ApOUTPaKHBIM
MPOLIECCYaIbHBIM KOJIEKCOM Poccuiickoit

Oeneparnuy, 3aKOHOM O OAHKPOTCTBE, 3aKPETUICHBI
HOpPMAaTHBHBIE OCHOBBI B3aUMOCBSI3M  Pa3IMYHBIX
BHUJIOB CY/IOTIPOM3BOJCTB IO OTHOIIEHUH JejaM o
HecocTosTeNlbHOCTH  (OaHKpoTcTBe). Hampumep, B
cilyyae MpPEObABICHUS HMCTLOM CaMOCTOSITEIbHOTO
TpeGOBaHI/IH 0 3alIyTE IpaB W 3aKOHHBLIX MHTCPCCOB,
MOJUTeXKAINETO PACCMOTPEHUIO B paMKaxX Jiena o
HecoCTosITeNbHOCTH  (OaHKpOTCTBE), Cyd  00s3aH
OCTaBUTh TAKOE HCKOBOE 3asiBIICHUE O€3 paCCMOTPEHUS
[3]. 3akomoM o OaHKpPOTCTBE, B YaCTHOCTH,
olpefieNieHa  MOJACYIHOCTh  apOUTpaXHOMY  CYAY,
paccMaTpHBaOIIEMy JIeI0 O HECOCTOSITEIbHOCTH
(6aHKpOTCTBE)  MOIDKHWKA,  pEIICHHE  CIIOPOB,
HETIOCPEACTBEHHO KAaCAIOMIMXCSl MpaB U 3aKOHHBIX
JIMLI, SBJIAIOIIMXCS Yy4YacTHUKaMu Takoro nena. K
TaKUM CIIOpaM, HalpuMep, OTHOCATCS PAacCCMOTPEHHE
00OCHOBAaHHOCTH MPEABSABICHHBIX K BKJIIOYCHHUIO
B peecTp TpeOOBaHUI KpEIUTOPOB
TpeOOBaHUNA KPEIUTOPOB, PACCMOTPEHHUE 3asBICHHUI
0 MPU3HAHUM HEICHCTBUTEIbHBIMU CIEIOK JOJDKHUK,
perieHuit codpaHuii KpeaAUTOPOB.

JOJDKHUKA

‘YKa3aHHBIN BbIILIE NEPEUCHb CIIOPOB SIBIISIETCS
JUIIb MaJOM YacTbiO 3HAYUTEIBHOIO KOJIUYECTBA
000COOIEHHBIX CIIOPOB, TOMJIEKAIINX PACCMOTPEHUIO
B paMKax Jiela O HeCOCTOATEIbHOCTH (OaHKPOTCTBE)
JOJDKHHKA.

O dhexTrBHBIHA
BO3HUKAKOIIUX B XOIC
HECOCTOSITEIIbHOCTH (OaHKPOTCTBE) JOHKHIKA CITIOPOB,
a TaKKe HEMOCPEICTBEHHO BONPOCOB, KACAIOLIMXCS

MOPSITOK pelieHus
paccMOTpeHHs Jiena o

BBCACHHLIX B OTHOIOCHUMW [JOJDKHHMKA [IPOHCAYP
0aHKPOTCTBA, TUTST
SKOHOMHUYECKOTO OJIATOCOCTOSIHUS  XO3SHCTBYIOIIAX
CYOBEKTOB,
PBIHOYHYIO CHCTEMY JKOHOMHKH, CIIOXKHBIIYIOCS B
Poccun.

HUMCCT  KJIIIOYCBOC  3HAYCHHC

JCATCIIBHOCTD KOTOPBIX COCTaBJIACT

IIo MHeHUIO aBTOpa, CYyLIECTBYIOIIUN B
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HacTosIIIee BpeMsl Cy/leOHBII MOPSIOK PAaCCMOTPEHHs MOUISKAIMUX  YCTAHOBJICHHUIO, 00yCIaBIMBaIOT
JIe7T O HEeCOCTOSTENbHOCTH (OaHKPOTCTBE) MODKHHKA IMOTPEOHOCTh B YUPESKICHUU CIEIHATH3UPOBAHHBIX
HOUIEXKUT peOpMUPOBAHUIO MOCPEACTBOM CO3[aHHUs OaHKPOTHBIX CYJ0B, KOMIIETEHIMs KOTOPHIX CBOAMIIACH
CHCTEMBI CHELUATU3HUPOBAHHBIX OAaHKPOTHBIX CYHOB. OBl TOJIBKO K PACCMOTPEHHIO A€ yKa3aHHOU KaTeTOPUH.
IMotpeOHOCTF B (QYyHKUMOHMpYIOLIEH  CHCTEME Takum oGpasom, pedopmupoBanue
CICTIMATTI3UPOBAHHBIX apOHTPaKHBIX CYIOB  nelicTBYIOIIETO 3aKOHOMATEIhCTRA B cepe cyeOHoro
obo3HaueHa B HayqHOM COOOMICCTBE, TMOCKONBKY opsjika pacCMOTPEHHS HEd O HECOCTOATENHHOCTH
e€ YUPeKIECHHE CMOCOOCTBOBANO OBl  PEANBHOM  (GapkpoTCTBE) IOMKHHUKOB MOCPEICTBOM CO3IAHHS
OpraHM3alMy IMyOIMYHO-IIPABOBOIO KOHTPOIS HaJl CHETMATU3UPOBAHHBIX ~ OaHKPOTHBIX  CYJOB B
XO7IOM GaHKPOTHBIX Mpouesyp [4]. 3HAUUTEIHHON CTENEHU MOBBICUT KaUeCTBO MyOINIHO-
CnoxHOCTh 000CcO0IEHHBIX CIIOPOB, IIPAaBOBOTO KOHTPOJS HAJ XOIOM OaHKpPOTHBIX
BO3HUKAIONIMX B XO/€ PACCMOTPEHHs Jiel O TpOUeAyp, NPHUMEHSIEMBIX CYIOM, YTO ITO3BOJIUT
HECOCTOATENbHOCTH  (OAaHKPOTCTBE)  JOIKHUKOB, COKPAaTUTh IIPOLECCYalbHBIE CPOKU PACCMOTPEHHS
3aKIIIOYAIONIAsicss B MHOTOTPAHHOCTH OOIIECTBEHHBIX CIIOPOB 3a CUET YMEHBIICHUS HArpy3KH Ha CyaeOHbIH
OTHOILICHUII, MMM 3aTparMBaeMblX, a TaKkKe B armapar.
0COOEHHOCTH (bakTHYeCKIX 00CTOSTENBCTB,
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