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AHHoTaums. CraTtes MoCBsLeHa UCCIe0BaHNI0 B3anMOCBSI3U MEXY MHTE/I/IEKTYalbHON COOCTBEH-
HOCTbIO Vi HOBbIMM ¢hopMamMy HemMaTepuasibHbIX OOBbEKTOB rpas, KOTOPbIe He NOANaAaroT rog rnpsmMoe perysv-
poBaHue 3aKkoHogaTesibcTea. OCHOBHOE BHUMAaHWE yae/ieHO HeobXo[umMocCT ¢hopMupoBaHmns 060CcObIEHHO-
ro rpaBoBOro MHCTUTYTAa A4J151 PErYNPOBaHUs 3TUX OOBbEKTOB, C akLUEeHTOM Ha 3auMCTBOBaHue v aaantayuo
r10/10)KEHUI 3aKOHOAATE/IbCTBa 00 MHTE/INIEKTYaslbHOM COOCTBEHHOCTY. [TpeanaraeTcs MexxaucUymnivHapHbI
roAxoH n akTUBHOE y4acTue pas/inyHbIX 3aMHTEPECOBaHHbIX CTOPOH A5 pa3paboTku d¢hEeKTBHbIX rpaBo-
BbIX HOpPM, obecrey4nBaroLmx yCTONYUBOE Pas3BUTNE U MHHOBaLIMOHHbIV MPOrpecc.
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Annotation. The article is devoted to the study of the relationship between intellectual property and
new forms of intangible objects of rights that are not directly regulated by legislation. The main attention is
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Banoxy CTPEMUTENIbHO  Pa3BUBAIOLLIMXCS
TEXHOJIOrMIA U robanbHOW LmMdpoBm3aunn
TPaAMUMOHHbIE  FPaHuUbl  MeXxay  pPasfindHbIMU
B/damMu COBCTBEHHOCTM MPETEPneBalT 3HAYNTENb-
Hble n3meHeHns. OgHMM 13 KJTHOYEBbBIX HanpaBeHuit
TpaHchopMaLmn SBNAETCA NepecevYeHne NHTeNNeK-
TyaslbHON COOCTBEHHOCTU M HOBbIX BUAOM HemaTte-
puanbHbIX 0OBbEKTOB NpaB, HEOTHOCALLMXCS K NHTEN-
NeKTyanbHoln cobcTBeHHOCTU (ganee — HO), koTopble
npuobpeTaroT BCE 6osblLUee 3HA4YEHNE B SKOHOMUYE-
CKOIM 1 KynsTypHOU cdhepax. K HO MOXXHO oTHecTw,
Hanpumep, KpPUNTOBasnkoTy, AOMeHHble nmeHa, NFT
(HeB3aMO3aMeHSAEMbIE TOKEHbI), TEXHUYECKUE YCIO-
BUS U MHOrMe gpyrine obbekTbl. [paBoBoe perynu-
posaHne HO TpebyeT rnybokoro aHanus3a u Bblpa-

6OTKN HOBbIX MOAXOAOB K MPaBOBOMY perynMposa-
HUO, YTO 0BYCNOBNEHO Pa3BUTMEM HOBbLIX TEXHOMO-
riA 1 OBLLECTBEHHbIX NOTPEBHOCTEN.

HacTosilaa crtatbss CTaBUT LENbio OCBETUTH
B3aVIMOAENCTBNE WHTENNIEKTYaNbHON COBCTBEHHO-
CTW 1 HeMaTtepuanbHbIX 0ObEKTOB, BbISIBMB NX TOUKM
COMPUKOCHOBEHUSA, a TaKXXe OLEHUTb MEepCneKTUBbI
pasBUTUSA NPaBoBON 6a3bl oS UX 3aLLMTbI U UCMOJTb-
30BaHus.

MpencTtaBnsieTca  LenecoobpasdHbiM — HavaTb
pPacCcMOTPEHNE TEMbI C OLEHKIM B3aUMOCBS3N MeXy
VHTENNeKTyanbHoM cobcTBeHHOCTLIO 1 HO.

ViccnegoBaHne B3aMMOCBA3U MeXOy WHTen-
JIEKTYyasIbHOM COOCTBEHHOCTLIO U HOBbIMU (hopMamm
HemaTepuranbHbIX OOBEKTOB TPEOYET KOMMIIEKCHOMO
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noaxoda,  y4uTbiBalOLLEro  Kak  MUCTOPUYEecKue
acnekTbl, Tak N COBPeMeHHble peanun. Hematepu-
anbHble 06BEKThI, HE OXBaYE€HHbIE TEKYLLM 3aKOHO-
[aTenNbCTBOM, CTAHOBATCS BaXXHOW COCTaBNSIOLLEN B
npoueccax o6MeHa 3HaHUSIMU, TEXHONMOrUsMU W”
KY/NIETYPHbBIMU LIeHHOCTAMU. VIHTennekTyansHas cob-
CTBEHHOCTb, B CBOIO 04epenpb, NPOOOSKaeT pasBu-
BaTbCH, afanTMPYACh K UBMEHEHUSAM B 9KOHOMUKE 1
o6LLecTBe, YTO NPUBOANT K NMOSIBIEHNIO HOBbIX (DOpPM
3alUnTbl 1 UCMOSIb30BaHUSA HeEMaTepuasbHbIX aKTu-
BOB.

OpHol 13 KIYEBbIX TOYEK NepecedeHns
MeXAdy WHTENNeKTyanbHON COBCTBEHHOCTLIO W
HOBbIMW  (hOpMamMu  HemaTepuasnbHbiX OOBLEKTOB
saBnsieTcs obnactb UMpPOBOro KoHTeHTa. C passu-
TVEM UHTEPHETa 1 LUUdPOoBbIX MIaThopM BO3HUKIN
HoBble (QOPMbl MepefaYn 1 pPacnpocTpaHeHus
nHcopMaumm, 4To Co34aso HOBbIE BbI30BbI A8 Tpa-
OVILMOHHOIO MOHUMaHUSA WHTENIEKTYaNbHON COo6-
CTBEHHOCTW. Hanpumep, BOMNPOCbl aBTOPCKOro
npasa B KOHTEKCTE CTPUMUHIa U NOTOKOBOIO BUAEO
TpebyloT 0CcOB0ro BHMMaHUS, NMOCKOSbKY Tpaguum-
OHHble MEXaHU3Mbl 3aLUTbl aBTOPCKUX Mpas MoryT
0OKasaTbCs HeOoCTaTOYHbIMU Of1si y4eTa OCOBEHHO-
cTel undposoin cpepbl [1].

Kpome TOro, TEXHOMOrMM WCKYCCTBEHHOMO
WHTENNEKTa U MalVHHOMO OOy4YeHus CTaBAT nepeq
NpPaBoONPUMEHUTENBHON MPaKTUKON HOBble 3agadu.
CospaHre npovsBeneHuii, Co3aaHHbIX UCKYCCTBEH-
HbIM VHTENIEKTOM, MOAHNMAET CHOXKHbIE BOMPOCHI O
NPUpPOoAe aBTOPCTBA M NpaBax Ha Takue 06bekTbI [2].
AHanorn4Hble NPo6eEMbl BOSHUKAIOT B BUOTEXHOSO-
rmsx, roe cosfjaHvne reHeTUHecKnx nocnenoBaTesib-
HocTen 1 6a3 [aHHbIX [Ee30KCUPUOOHYKIEMHOBBIX
kncnot (OHK) TpebyeT pa3paboTKu HOBbIX MEXaHN3-
MOB 3aLuThbl 1 yNpaBeHNs Nnpasamu.

Ba’kHbIM HanpaBfieHNneM SIBNSIETCS NHTErpauns
MEXOUCLUMMIMHAPHBIX NOAXOA0B ANs hopMupoBa-
Hus 6onee rMoKOoN 1 cnpaBenIMBON NPaBoBOW 6a3bl.
Kom6uHaumsa npaBoBbIX, 9KOHOMUYECKUX U TEXHO-
JIOrNYECKNX MHCTPYMEHTOB crnocobHa obecnevynTb
a(pheKTMBHOE perynmpoBaHne HoBbIX (HOPM Hema-
TepranbHbIX OOBLEKTOB, COXpaHsas 6anaHc mexpay
nHTepecamy cosgaTenen, nonb3osartenen n obLue-
cTBa B UenoM. B 3ToM KoOHTekcTe ocobylo posb
UrpatoT MexXayHapoaHble CTaHAAPTbI U COTPYAHUYe-
CTBO, HanpasfieHHblE Ha rapMOHU3aUMI0 3aKOHO[a-
TENbCTBA U CHWKEHNE 6apbepoB AN TPaHCrpaHuy-
HOro o6mMeHa 3HaHUAMMW 1 TEXHONOTSIMU.

Mpu aHann3e B3aNMOCBA3N MEXAY UHTENNEK-
TyaslbHON COBGCTBEHHOCTBIO W HOBbIMU hopmMamm
HemaTepuasnbHbIX OOBbEKTOB HEO6XOOMMO YOenuTb
0cob0e BHUMaHMe TOMy (hakTy, YTO 3aKOHOAaTeNb-
CTBO 00 WHTENNEeKTyanbHON COBCTBEHHOCTM He
OXBaTblBAET MHOMME  COBPEMEHHbIE  OOBLEKTHI.
Hanpumep, Takue seneHuns, kak NFT (HeB3ammo3a-
MEHSieMble TOKEHbI), KPUMTOBa/tOTa, [AOMEHHbIE
MUMeHa 1 MHOrve Opyrue HemaTtepuasnbHble OObEKTbI

npas, He BMUCLIBAIOTCA B KJACCUYECKME PaMKu
VHTENNEKTYaNbHOM COOCTBEHHOCTN, MOCKOJIbKY OHMU
obnapatoT  YHMKaNbHOW MNPUPORON, OTAUYHOW OT
OXPaHsiEMbIX PE3YNBTATOB UHTENNEKTYaIbHOW Oes-
TESIbHOCTU W MPUPAaBHEHHbIX K HAM CPEACTB UHAN-
Bugyannsaumn(3; 4; 5].

NFT, npencTaBnstowme cobon LumdpoBble cep-
TUMKaTbl YHUKANBHOCTUM LS PasnyHbIX TUMOB
KOHTEHTA, BbI3bIBAOT CEPbE3HbIE BOMPOCHI O NPaBo-
MEPHOCTU NX PETYIMPOBAHNSA B pamMKax CyLLECTBYHO-
LLIMX NPaBOBbIX PEXMMOB. HECMOTPS Ha TO, YTO OHU
MOryT ObiTb WCMOSIb30BaHbl OJ1 MOLTBEPXXOEHMS
npasa COBCTBEHHOCTU Ha UMPPOBbIE aKTUBbI, UX
(hYHKLMOHNPOBaHNE OCHOBAHO Ha TEXHONOM M B6/10K-
yeliH, 4YTo TpebyeT pa3paboTKM HOBbIX MOOXOLOB K
MX NMPaBOBOW OXpaHe. AHaNorMyHas cuTyauust ckna-
ObIBAETCSA U C KPUNTOBANOTON, KOTOopasa (OyHKLMO-
HUPYET Kak AeLeHTpann3oBaHHOE CpeacTBo oOMeHa,
HO He obnagaeT U3NYECKMU XapaKTepUCTUKamu,
HeoBOXoaMMbIMM LN KJIACCUMYECKOro npaea Ccob-
CTBEHHOCTW [6].

Takum 06pa3om, CyLLEeCTBYOLIME MNpaBOBble
KOHCTPYKLMWN, OCHOBaHHbIE Ha KNIaCCUYECKOWN NHTEN-
JIEKTYyasnIbHON COBCTBEHHOCTM U NpaBe COOCTBEHHO-
CTW, OKa3blBaOTCA HEOOCTATOYHO TMOKMMU Ans
PEryMpoBaHusa 3TUX HOBbIX BUOOB HemMaTepuasb-
HbIX 06beKTOB. C y4ETOM M3NTOXKEHHOIO NPEACTaBNs-
€TCs YMECTHbIM 06Cy>XaaTtb (hopmMmpoBaHne 060co-
6MEeHHOro NPaBOBOr0 UHCTUTYTA, KOTOPbIA MOr Obl
yunTbIBaTb Crneuudurky Takux OOBLEKTOB W Mpeno-
CTaBNATb HeOOXOoOVMYHO MPaBOBYH 3aluUTy. Takon
WHCTUTYT OOJKeH ByaeT obecneyntb Heobxogumoe
1 OCTaTO4YHOE NpaBoBoe perynuposaHne HO, 3anm-
CTBYSl 0151 9TOr0 B 3HAYMTENIbHOW CTEMEHW, NOIOXKE-
HUSI UHCTUTYTa UHTENIEKTYasIbHOW COOCTBEHHOCT.

[anee paccMOTpUM posib MHTENEKTYaNbHOMN
COBCTBEHHOCTU B (hOpMUPOBaHUN NpasoBor 6a3bl
ONs 3awmnThl 1 ncnone3osaHusa HO.

VIHTennekTyanbHas COBCTBEHHOCTb Tpagvuu-
OHHO urpana KJ4eByld pofb B 3awmTe npas Ha
HemarepuranbHble akTuBbl [7]. OgHaKo ¢ NosiBNEHNEM
HOBbIX (hOPM HeMaTepuasnbHbIX OO bEKTOB, TAKMX Kak
NFT, kpuntoBanota u gpyrue UngposBble akTUBbI,
TPaAVUNOHHBIE MEXaHU3Mbl 3aLUWTbl UHTENNEKTY-
anbHOM COBCTBEHHOCTU CTaNKMBAlOTCA C CEpbes-
HbIMU BbI30BaMn. DTN HOBblE 0OBbEKThI TPEBYIOT pas-
paboTKM HOBbIX MOAXOOOB, CMOCOOHBLIX YYECTb KX
YHVKasbHblE XapaKTEPUCTUKUN 1 OCOBEHHOCTU (DyHK-
LIMOHPOBaHNS.

Hanpumep, NFT npepctaBnsior cobon yHu-
KanbHble UMdpOoBbIe CBUAETENBCTBA, NOATBEPXKAA-
tOLLME NPaBo COOCTBEHHOCTM Ha KOHTEHT, HO MX Npu-
poAa BbIXOAWUT 3a Npefesnbl KNacCU4eCcKnx KaTero-
puvin aBTOPCKOro Npasa unn naTteHToB. B To xxe Bpems
KpUNTOBatoTa, SABMASCb CPencTBOM oOOMeHa, He
MOXET OblTb OXBadeHa CTaHAapPTHbIMU MEXaHU3-
MamMu 3alUnTbl UHTENNEKTYalbHON COOCTBEHHOCTH,
TaKMMW Kak MaTeHTbl UM TOBaPHbIE 3HAKMN.
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Tem He MeHee, NHTenneKTyanbHas COOCTBEH-
HOCTb COXPaHSET BaXKHOE 3Ha4eHne B hopMupoBa-
HUW NpaBoBOW 6a3bl A5 3aWUTbl 1 UCMONB30BaHMSA
3TUX HOBbIX OOBEKTOB. B nepByto o4epenp, 3To Npo-
ABNSAETCSA B MPUHLMNMANBHON BO3MOXHOCTU NpuMe-
HeHnst K HO 3nemeHTOB WHTENNeKTyanbHON co6-
CTBEHHOCTWN AN1S 3aluTbl NpaB Ha OpWUrMHasbHbIE
noem n KOoHuenuuu, nexawime B OCHOBE MHOMMX
HOBbIX )OpM HemaTepuasbHbIX 06bekToB. Hanpu-
Mep, MnaTeHTbl MOryT ObITb WCMNONb30BaHbl LS
3ayThl aNrOPUTMOB U TEXHONOMMIN, MPUMEHSAEMbIX B
cospgaHun NFT nnm KpunToBantOTHbIX CETEN.

Kpome TOro, KOHUENuUs WHTENNEKTYaNbHOM
COOCTBEHHOCTUN MOMOraeT BblpaboTaTb MPUHLMMbI,
KOTOpble MOryT ObiTb a0anTUPOBaHbl AN1S Perynmpo-
BaHus HO. Tak, Hanpumep, npaBoMo4unsi npasoobna-
patenst UCKMIYUTENBHOrO npasa (pacnopsikeHue,
NCMNOIb30BaHNE 1 3anpeT) MOryT ObITb MEPEHECEHDI
Ha HO, nosBonsis co3paBaTb 3pEKTUBHbIE MeXa-
HU3MbI 3aWwmTbl. B 9TOM KOHTEKCTE 0c0o60e 3Have-
Hue NPUobpeTaeT rapmMoHU3aUna MEXOYHapOAHOro
3aKoHo[aTenbCTBa, KOTOpas No3BONUT obecneyntb
egnHoobpasne nogxonos K 3awmte HO.

B yacTtHocTu, pacnopshkeHne npasamu Ha HO
MOXXET CTPOUTBCHA Ha MPUHLMNAX, CXOXMX C Temu,
YTO MPUMEHSIIOTCA B UHTENIEKTyalbHON COOCTBEH-
HOCTU, 4TO 06EeCNeYNT OTHOCUTENBHO JIETKYHO UHTE-
rpaumio HOBOro MpaBOBOr0 WHCTUTYTA B rpaknaH-
CKO€ 3aKoHOAaTeNbCTBO M OymeT y4uTbiBaTb Cho-
XXMBLLEECS genosble obbidan [8]. BaxkHO Takke y4u-
TbiBaTb MEXAyHapoOHble acneKTbl, MOCKOJbKY
MHOrMe Wn3 3TUX OOBLEKTOB WMET MobasbHbIN
xapakTep 1 TPeOylT COrnacoBaHHOCTU Ha MexXay-
HapOOHOM YPOBHE.

Taknm 06pasom, MHTENNEKTyanbHast COOCTBEH-
HOCTb MPOOO/KAET OCTaBaTbCs BaXKHbIM WHCTPY-
MEHTOM B (hOpMMPOBaHUN NPaBoBol 6a3bl ANns pas-

paboTku npasosoro pexuva HO. OgHako ans non-
HOLIEHHOro y4yeTa ux cneumdukn Heobxoguma pas-
paboTka 060CO6MEHHOrO0 MPaBOBOrO WHCTUTYTA,
BKJ/THOHAIOLLIErO B KaK OTOESIbHbIE 3fIEMEHTbI NPaBo-
BOr0 peXxuma WHTENNeKTyalbHOW COBCTBEHHOCTH,
Tak 1 HOBble MPaBOBble KOHCTPYKUWW. VIHbIMU Cro-
BaMu, npu paspaboTke npasoBoro pexuma HO
HeobXxoouM MNoaxond, KOTOPbIA NO3BOAUT addek-
TUBHO COYETaTb TPaAULMOHHbIE MOAXOAbI C MHHOBA-
LMOHHBIMU METOAaMM 3ALLMTHI.

HecmoTps Ha To, 4to HO He nognapgatoT noa
npsIMOe  perynMpoBaHne 3akoHopartenbctBa 006
WHTENNEKTYaNlbHON COBCTBEHHOCTW, MOCKOJIbKY He
novMeHoBaHbl B CT. 1225 [paxpaHCKoOro Kogekca
Poccuinickon ®depepaumn, 3HaAYUTENbHbIA O0OBHLEM
MOJSIOXKEHNI, YCTaHaBMUBAIOLMX MPAaBOBON PEXUM
WHTENNEKTYaNnbHOW COOCTBEHHOCTU, MOXET ObiTb B
3HAYUTENBHOW CTEMneHn 3aMMCTBOBaH M afanTupo-
BaH ans hopMmpoBaHus 060cobneHHOro NpaBoBOro
WHCTUTYTa, PErynpyoLLero HemarepuasnbHble 06b-
€KTbl MpaB. Takoe 3aMCTBOBaHNE NO3BOINT Y4ECTb
HaKOMJIEHHBIA OMbIT U JyYlne NPakTuKK, Bbipabo-
TaHHble B cepe MHTENNEKTYaNbHON COOBCTBEHHO-
CcTu, 1 NnpumeHnTb X K HO, o6ecneynBasi TeM cambiM
HeobXoouMyKO  MPaBOBYK  OMNPEAENEeHHOCTb 1’
3awuTy.

VIHTerpaums MeXXaucumninHapHoro NoAxXo4a u
aKTVBHOE y4acTue pasfiNyHbIX 3aNHTEPECOBAHHbIX
CTOPOH, BKJIKOHasi npencrtaBuTeneli 6usHeca, Hayku
N rocygapcrtsBa, CTaHyT KIYeBbIMU hakTopamn B
yCrneLwHon pa3paboTke 1 BHEAPEHUN HOBbIX NMpPaBo-
BbIX HOPM. ITO CO3[ACT YCNOBUSA O YCTONYMBOrO
pasBuTMSA 1 NHHOBALMOHHOIO Nporpecca, No3Bosss
o6LLecTBy MakcumanbHO 3(EKTMBHO UCMONb30-
BaTb MOTEHUMANn HOBbIX ()OPM HemaTepuasbHbIX
00OBEKTOB MNpas.
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